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1. Motion for Reconsideration 1 filed by accused Orlando R.
Salentes, Jr.;

2. Motion for Reconsideration (Re: Decision dated June 29, 2017j2
filed by accused Melchor G. Maderazo and Dionesio R. Veruen,
Jr.; and

3. Manifestation -and- Ex-parte Motion to Withdraw Motion for
Reconsideration with Regards to Melchor G. Maderazo.3

* J. Fernandez, SJ, the Ponente of the assailed Decision, became the Chairperson of the Sixth Division on
September 13, 2017. (As per Administrative Order No. 314-2017 dated September 13, 2017; Revised
Internal Rules of the Sandiganbayan, Rule IX, Sec. 2[a))
1Dated July 14, 2017; pp. 47-54, Record, Vol. 2
2 Dated July 18, 2017; pp. 55-64, Record, Vol. 2

, Dated August 9, 2017; pp. 88-90, Reco'd,A ~
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In his Motion for Reconsideration, accused Salentes prays that
this Court reconsider and set aside its Decision 4 convicting the
accused for violation of Section 3{e) of Republic Act No. 3019 (R.A. No.
3019). He contends:

1. The Accountant's duty is to review the supporting documents
attached to the disbursement voucher, in order to determine the
completeness of the supporting documents, and not to ensure
the completeness per se of the supporting documents.

2. He did not act with gross inexcusable negligence because he,
actually reviewed the supporting documents attached to the
disbursement voucher before making his certification.

3. It is not true that he did not bother to inquire as to the propriety
of the disbursement. He signed the disbursement voucher only
after Loreto S. Serdena (Municipal Treasurer) showed him the
prepared Landbank check, and assured him that everything was
in order and complete.

4. He did not act with evident bad faith in signing the disbursement
voucher notwithstanding the absence of documents required
under Sec. 220 of the GAAM because he relied on the attached
TRO reversing accused Maderazo's suspension.

5. He was merely designated as Municipal Accountant. He cannot
be reasonably expected to 'have a working knowledge of the
three-volume GAAM in a day's time.

6. The GAAM is not a law and therefore, the Court cannot take
mandatory judicial notice of the same.

7. The back of the disbursement voucher was not offered in
evidence. Necessarily, there is no proof of the completeness or
incompleteness of the supporting documents.

8. His lack of instruction and education mitigates, or negates, his
liability. He is not a college graduate, and thus, was not qualified
to be appointed as a local or municipal accountant in a
permanent capacity. He cannot be reasonably expected to
flawlessly perform the highly technical duties of a local
accountant.

The amount disallowed by the Commission on Audit (COA) was
only f>266,292.19. He should not be ordered to jointly and
severally indemnify the Municipality f Caibiran the amount of
f>305,481.06 as actual damages.
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10. He had no participation in the actual release of the amount of
the check to accused Maderazo.

In their Motion for Reconsideration, accused Maderazo and
Veruen pray for reconsideration of the Decision dated June 29, 2017.

1. He did not act with manifest partiality, evident bad faith or gross
inexcusable negligence.

2. He believed that being allowed to reassume office after
preventive suspension is tantamount to exoneration.

3. He was subsequently exonerated in Criminal Case No. 25577.
That he received his salary before the decision of acquittal was
rendered is of no moment because his exoneration retroacts
from the date of his suspension.

4. The administrative case at the Sangguniang Panlalawigan of
Biliran, docketed as Case No. 01-2003, was withdrawn and
dismissed on February 13, 2004. Said administrative case was
politically motivated and was without legal basis. Thus, he was
entitled to receive his salary during the period of suspension.

5. No suspension order was issued in relation to the case filed by
Vice Mayor Floresca Delante. He brought the matter to the
Regional Trial Court (RTC) Branch 16 of Naval, Biliran, which
issued an order to "DESIST and REFRAIN from resolving the
administrative case against petitioner and/or from taking any
further action thereon pending the termination of this litigation,
and/or unless a contrary order is issued by this Court."

6. In the Decision dated April 1, 2004, the RTC declared the
following void:

For his part, accused Veruen avers that he was lawfully
designated as Municipal Budget Officer, and that he merely performed
the functions of such office when he signed the check representing the
salary of accused Maderazo for the period September 2002 to

September 2:q fI}1
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In its Consolidated Opposition To: Accused Melchor Maderazo
and Dionesio Veruen's Motion for Reconsideration (Re: Decision dated
June 29, 2017) and Accused Orlando Salentes Jr's Motion for
Reconsideration,5 the prosecution counters:

1. Accused Maderazo was not new in government service when
he served consecutive suspensions. He should have known
that he would not be entitled to his salary or compensation
during his period of suspension until after subsequent
exoneration and reinstatement.

2. Accused Maderazo was found guilty for Grave Misconduct and
Grave Abuse of Authority in Sangguniang Panlalawigan
Administrative Case 2002-03. On the other hand, the Decision
in Criminal Case No. 25756 was promulgated only on August
24,2006.

3. Accused Maderazo brazenly took what was not lawfully his at
the time. This Court correctly ordered the accused to jointly and
severally indemnify the Municipality of Caibiran the amount of
P305,481.06 despite the fact that the COA disallowed only the
amount ofP266,292.19.

4. The cases that accused Maderazo cited in his Motion for
Reconsideration were not connected to any of the cases for
which he served consecutive suspensions from September 25,
2002 to September 5, 2003.

5. The TRO relied upon by accused Salentes was not a Decision
exonerating or acquitting accused Maderazo of the charges
against him. Even disregarding Section 220 of the GAAM, the
TRO is not a valid basis for the release of the amount of
P305,481.06.

6. Accused Salentes accepted the designation of Municipal
Accountant. He was expected to perform the duties of the
position with due diligence.

7. Accused Salentes tries to pass the blame on the Municipal
Treasurer. However, it is not the Municipal Treasurer's duty to
check the completeness and propriety of the supporting
documents.

8. Accused Salentes and Veruen were Revenue Collection Clerks
prior to being designated to their respective positions. They
would have known that accused Maderazo had been

A
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suspended, and thus, not entitled to salaries and RATA during
the period he was suspended.

Accused Maderazo subsequently filed his Manifestation and
Motion to Withdraw, where he manifests his intention to withdraw his
Motion for Reconsideration. He avers that he is presently detained at
the National Penitentiary for a prior conviction in another case, and
prays that he now be considered as serving his sentence for his
conviction in the present case.

The prosecution, in its Opposition Re Accused Melchor
Maderazo's Manifestation and Ex-Parte Motion,6 does not object to the
withdrawal of accused Maderazo's Motion for Reconsideration.
However, on the ground of Art. 70 of the Revised Penal Code (RPC),
it opposes accused Maderazo's motion to be allowed to serve his
sentence for his conviction in the present case simultaneously with that
in the case for which he is presently detained.

Accused Salentes has failed to show that his Motion for
Reconsideration is impressed with merit that will warrant the reversal
of the Decision dated June 29, 2017.

By virtue of his designation as the Municipal Accountant,
accused Salentes was authorized to perform the functions of the
regular Municipal Accountant while the latter was absent. The
performance of the functions of a Municipal Accountant comes with the
concomitant duties and responsibilities of such position. Hence, in
performing the functions of a Municipal Accountant, accused Salentes
was expected to perform such functions in accordance with law, and
with the requisite diligence of one holding such position, not as a
proverbial rubber stamp. This holds true for accused Salentes, even
more so, because he admitted knowing that accused Maderazo was
suspende during the period for which the latter was claiming his
salary.7

6 Dated August 23,2017; pp. 104-107, Record, Vol. 2 H
7 pp. 33-34, TSN, May 7, 2015 /. V
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As this Court held in the Decision dated June 29,2017, the local
Accountant is made responsible for reviewing the documents attached
to disbursement vouchers, ultimately, to prevent the improper use of
local funds. A portion8 of the assailed Decision is hereunder quoted:

In Jaca v. People,9 the Supreme Court held that the local
accountant is instrumental in preventing the improper use of local
funds. Viz.:

x x x. The Sandiganbayan correctly observed that as the City
Accountant, foremost of her duties is to ensure that the local funds out of
which the salaries of local government employees would be paid are
properly accounted for. As Cesa implicitly argued, the creation of the
Office of the City Accountant serves an important function of pre-audit in
the chain of processing cash advances of individual paymasters.

A pre-audit is an examination of financial transactions before their
consumption or payment: a pre-audit seeks to determine, among others,
that the claim is duly supported by authentic underlying pieces of evidence.
If the setup then prevailing in the Cebu City government directly conflicts
with the COA regulations, Jaca should have, at the very least, informed
the City Mayor of the risk in the process of disbursement of local funds or
at least she should have set up an internal audit system - as was her duty
- to check against possible malversation of funds by the paymaster.

Here, accused Salentes miserably failed to perform his duty
of ensuring that the claim in the disbursement voucher is supported
by documents evidencing the legality and propriety of the claim. It
does not appear that he bothered to inquire as to the propriety of the
disbursement and the absence of supporting documents.

It must be stressed that the offices involved in the processing
of disbursements each has independent functions to perform to
ensure that local funds are properly disbursed and are well
accounted for.1o Even if the other signatories already signed the
disbursement voucher in the present case, accused Salentes was
not obliged to sign the disbursement voucher if he was not satisfied
that the supporting documents were complete and proper.

That accused Salentes was not well-versed in the provisions of
the GAAM is not an excuse. Sec. 220 of the Government Accounting
and Auditing Manual (GAAM) Vol. I only provides for the specific
documents required for claims for salary during suspension. Sec. 64

8 pp. 29-31, Record, Vol. 2 (pp. 26-28, Decision)
9 G.R. Nos. 166967, 166974 and 167167, January 28, 2013
10 loco v. People, G.R. Nos. 166967, 166974 and 167167, January 28, 2013
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of Republic Act No. (R.A. No. 7160) and Sec. 13 of R.A. No. 3019
explicitly require exoneration and acquittal, respectively, as a condition
for entitlement to salary or compensation that the public officer should
have received during preventive suspension. For convenience, the
aforecited provisions read:

Section 64. Salary of Respondent Pending Suspension. - The
respondent official preventively suspended from office shall receive no
salary or compensation during such suspension; but upon subsequent
exoneration and reinstatement, he shall be paid full salary or
compensation including such emoluments accruing during such
suspension.

Section 13. Suspension and loss of benefits. - Any incumbent
public officer against whom any criminal prosecution under a valid
information under this Act or under Title 7, Book II of the Revised Penal
Code or for any offense involving fraud upon government or publit funds
or property whether as a simple or as a complex offense and in whatever
stage of execution and mode of participation, is pending in court shall be
suspended from office. Should he be convicted by final judgment, he shall
lose all retirement or gratuity benefits under any law, but if he is acquitted,
he shall be entitled to reinstatement and to the salaries and benefits which
he failed to receive during suspension, unless in the meantime
administrative proceedings have been filed against him.

In the event that such convicted officer, who may have been
separated from the service, has already received such benefits he shall be
liable to restitute the same to the government.

The GAAM requires that the certified true copy of the order of
exoneration, or of the court's order dismissing the criminal case against
the public officer, or otherwise acquitting such public officer, be
attached to support the disbursement voucher. That said, any proof of
the public officer's exoneration or acquittal will be sufficient to comply
with the requirements of law.

Accused Salentes' reliance on the Temporary Restraining Order
(TRO) dated September 22, 200311 is likewise misplaced. First,
nowhere was it stated in said TRO that accused Maderazo's
suspension was being reversed. Second, said TRO only ordered the
Sangguniang Panlalawigan of the Province of Biliran to desist and
refrain from resolving the administrative case against accused
Maderazo and from taking further action on said case. Third, and ~ost
important, the TRO pertained to Administrative Case No. 2002-06.

H "hlb;' 3-Salente' /-?
~
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Accused Maderazo was suspended in connection with Administrative
Case No. 2002-03.12

In this particular case, there is no need to admit in evidence the
back of the subject disbursement voucher to prove that the supporting
documents were incomplete. At the time of the preparation and
approval of the subject disbursement voucher, it would have been
impossible to attach documents proving accused Maderazo's
entitlement to the amount claimed for the simple reason that he was
not entitled to the amount claimed at the time. As this Court held in its
Decision:13

Under the circumstances surrounding the case at bar, it would
have been impossible for such supporting documents to be attached
to the disbursement voucher. In Sangguniang Panlalawigan
Administrative Case No. 2002-03, instead of being exonerated from
the charges, accused Maderazo was actually found guilty. He not
only served preventive suspension, but also suspension as a penalty.
On the other hand, although accused Maderazo was acquitted in
Crim. Case No. 25756, which was pending before the
Sandiganbayan, it was not until August 24, 2006, or more than 2
years later, when the Decision therein was promulgated.

Finally, the matter of the amount of P305,481.06 that the
accused were ordered to pay by way of actual damages. Sec. 342 of
R.A. No. 7160 provides that the public officers participating in the illegal
or improper use or application of government funds shall be jointly and
severally liable for such amount. Viz.:

Sec. 342. Liability for Acts Done Upon Direction of
Superior Officer, or Upon Participation of Other Department
Heads or Officers of Equivalent Rank. - Unless he registers his
objection in writing, the local treasurer, accountant, budget officer, or
other accountable officer shall not be relieved of liability for illegal or
improper use or application or deposit of government funds or
property by reason of his having acted upon the direction of a
superior officer, elective or appointive, or upon participation of other
department heads or officers of equivalent rank. The superior officer
directing. or the department head participating in such illegal or
improper use or application or deposit of government funds or
property. shall be jointly and severally liable with the local treasurer,
accountant. budget officer, or other accountable officer for the sum
or properly so illegallyor improperlyused, appliedor deposiljf /I

12 Exhibits K and L
13 p. 29, Record, Vol. 2 (p. 26, Decision)
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The prosecution proved that the amount of P305,481.06 was
illegally or improperly released to accused Maderazo, with the
participation of accused Salentes and Veruen. Accused Salentes is,
therefore, held jointly and severally liable for such amount.

II. (a) Motion to Withdraw of accused Maderazo; and (b)
Motion for Reconsideration of accused Maderazo and
Veruen

It appears that accused Maderazo's Motion to Withdraw his
Motion for Reconsideration is conditioned on him being allowed to be
considered as serving his sentence for his conviction in the present
case. However, such relief prayed for has no legal basis, and hence,
his Motion must be denied.

The prosecution's opposition is well taken. Art. 70 of the RPC
provides that simultaneous service of sentence is allowed only if the
nature of the penalties so permit. The provision reads:

Art. 70. Successive service of sentences. - When the culprit
has to serve two or more penalties he shall serve them
simultaneously if the nature of the penalties will so permit; otherwise,
the following rules shall be observed.

In the imposition of penalties, the order of their respective
severity shall be followed so that they may be executed successively
or as nearly as may be possible, should a pardon have been granted
as to the penalty or penalties first imposed, or should they have been
served out.

In In the Matter of the Petition for Habeas Corpus of Pete C.
Lagran,14 it was held that penalties consisting in deprivation of liberty
cannot be served simultaneously by reason of the nature of such
penalties. In Evangelista v. Sistoza,15 it was held that in the service of
two prison terms, the seco d sentence did not commence to run until
the expiration of the first.

14 G.R. No. 147270, August 15, 2001
15 G.R. No. 143881, August 9, 2001
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Considering the foregoing, accused Maderazo's Motion has no
leg to stand on. The sentence for his conviction in the present case
will not commence to run until the prison term for the sentence he is
currently serving has expired.

On the other hand, accused Veruen failed to appear during the
promulgation of the Decision in the present case on June 29, 2017,16
despite notice. He has not given any justifiable cause for his failure to
appear on said date.

The last paragraph of Rule 120, Sec. 6 of the Rules of Court
reads:

If the judgment is for conviction and the failure of the accused
to appear was without justifiable cause, he shall lose the remedies
available in these Rules against the judgment and the court shall
order his arrest. Within fifteen (15) days from promulgation of
judgment, however, the accused may surrender and file a motion for
leave of court to avail of these remedies. He shall state the reasons
for his absence at the scheduled promulgation and if he proves that
his absence was for a justifiable cause, he shall be allowed to avail
of said remedies within fifteen (15) days from notice.

The Supreme Court's discussion on this matter In Jaylo v.
Sandiganbayan17 is instructive. To wit:

Except when the conviction is for a light offense, in which case
the judgment may be pronounced in the presence of the counsel for
the accused or the latter's representative, the accused is required to
be present at the scheduled date of promulgation of judgment.
Notice of the schedule of promulgation shall be made to the accused
personally or through the bondsman or warden and counsel.

The promulgation of judgment shall proceed even in the
absence of the accused despite notice. The promulgation in
absentia shall be made by recording the judgment in the criminal
docket and serving a copy thereof to the accused at their last known
address or through counsel. The court shall also order the arrest of
the accused if the judgment is for conviction and the failure to appear
was without justifiable cause.

16 p. 40, Record, Vol. 2 (Order dated June 29, 2017
17 G.R. Nos. 183152-54, January 21, 2015
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If the judgment is for conviction and the failure to appear was
without justifiable cause, the accused shall lose the remedies
available in the Rules of Court against the judgment. Thus, it is
incumbent upon the accused to appear on the scheduled date of
promulgation, because it determines the availability of their possible
remedies against the judgment of conviction. When the accused fail
to present themselves at the promulgation of the judgment of
conviction, they lose the remedies of filing a motion for a new trial or
reconsideration (Rule 121) and an appeal from the judgment of
conviction (Rule 122).

The reason is simple. When the accused on bail fail to
present themselves at the promulgation of a judgment of conviction,
they are considered to have lost their standing in court. Without any
standing in court, the accused cannot invoke its jurisdiction to seek
relief.

Accused Veruen has lost his remedies available under the Rules
against this Court's judgment, and therefore, this Court should not act
on his Motion for Reconsideration.

The Motion for Reconsideration of accused Maderazo and
Veruen should be denied outright.

Aside from being devoid of merit to warrant the reversal of the
Court's Decision, the arguments they raise in their Motion are a mere
reiteration and rehash of their previous arguments, which this Court
had judiciously considered and found to be without merit in the
Decision dated June 29, 2017. Thus, there is no need to discuss the
same anew.

In Komatsu Industries (Phils.) Inc. v. Court of Appea/s,18 it was

In the same manner, we readily found that, despite the lengthy
and repetitious submissions of petitioner in its pleadings filed with
this Court as earlier enumerated, all the arguments therein are also
mere rehashed versions of what it posited before respondent court.
We have patiently given petitioner's postulates the corresponding
thorough and objective review but, on the real and proper issues so
completely and competently discussed and resolved by respondent
court, petitioner's obvious convolutions of the same arguments are
evidently unavailing. x x ~ /7

18 G.R. No. 127682, April 24, 1998 A ~ I

h
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In Mendoza-Ong v. Sandiganbayan,19 it was held:

Concerning the first ground abovecited, the Court notes that
the motion contains merely a reiteration or rehash of arguments
already submitted to the Court and found to be without merit.
Petitioner fails to raise any new and substantial arguments, and no
cogent reason exists to warrant a reconsideration of the Court's
Resolution. It would be a useless ritual for the Court to reiterate itself.

For convenience, the pertinent portion20 of the assailed Decision
reads:

Here, accused Maderazo failed to show that he was entitled
to his back salaries for the 60-day suspension he served in
connection with Sangguniang Panlalawigan Administrative Case No.
2002-03, where he was subsequently found guilty of Grave
Misconduct and Grave Abuse of Authority. Similarly, although the
Sandiganbayan (Third Division) acquitted him of violation of Sec.
3(e) of R.A. No. 3019 in Crim. Case No. 25756, he was not yet
entitled to his back salaries and RATA pertaining to the 90-day period
of suspension because the Decision 21 in the said case was
promulgated only on August 24, 2006 - more than two (2) years after
he made his claim for, and received payment of back salaries and
RATA.

On the other hand, indeed, there is no provision expressly
stating that a local official meted the penalty of suspension is not
entitled to the salaries and benefits during the period of suspension.
However, there is no need for such provision because of the very
nature of such suspension as a penalty.

First, when an official or employee is suspended, there is a
corresponding withholding of salaries following the principle of Uno
work, no pay."22 An exception from this basic policy is when one is
unlawfully prevented from rendering work.23

Here, accused Maderazo's suspension was not subsequently
declared illegal. Not having been wrongfully prevented from
reporting to work and rendering his services, the principle of Unowork,
no pay" applies. He is not entitled to back salaries for the period of
his suspension because he didnotactuallyrenderse:7y /7

19 G.R. Nos. 146368-69, October 18, 2004
20 pp. 23-25, Record, Vol. 2 (pp. 20-22, Decision)
21 Exhibit 9-Maderazo and Veruen
22 Please see Herrera v. Bohol, G.R. No. 155320, February 5, 2004
23 Please see Bunsay v. Civil Service Commission, G.R. No. 153188, August 14, 2007
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Second, accused Maderazo's contention that the words
"without pay" must be expressly stated in the suspension order for
salaries to be withheld will result in an absurdity.

Verily, Section 66 (b) of R.A. No. 7160 does not provide for
the withholding of salaries and other benefits during suspension.
Viz.:

But laws should be interpreted in such a way as to avoid
absurd results.24 In Verce/es v. Diaz,25 the Supreme Court held:

We cannot give the law such absurd effects. There is no valid reason for
it. Every law carries with it the presumption that it is perfect, and without
solid grounds in law, it is not proper to attribute to it defects,
inconsistencies or contradictions.

Subscribing to accused Maderazo's contention will be
tantamount to rewarding a public officer for violating a provision of
law. A public officer penalized with suspension will be put in a better
position than one who is only preventively suspended. More
importantly, public funds will be used to pay an erring public officer
for services not rendered. The legislature, in enacting R.A. No. 7160,
surely, did not intend such effects.

As for accused Veruen, the Court also deems it expedient to
quote the pertinent portion26 of the Decision dated June 29, 2017. Viz.:

Be that as it may, the Court finds that he nevertheless acted
with evident bad faith or, at the very least, gross inexcusable
negligence when he signed the ALOBS without making any objection,
knowing fully well that the amount being claimed by accused
Maderazo pertained to his salaries and RATA during his
suspension.27

Accused Veruen argues that he could not have questioned
the propriety of the ALOBS because there was an appropriation. The

Court d!Sagree;c( (l.hi>
24 Please see People v. Villanueva, G.R. No. L-15014, April 29, 1961
25 G.R. No. 24602, September 17,1925
26 pp. 32-33, Record, Vol. 2 (pp. 29-30, Decision)
27 pp. 6-7, TSN, July 24,2013
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Sec. 342 of R.A. No. 7160 provides that a Budget Officer not
only could, but should, object in writing to be relieved of liability for
illegal or improper use or application or deposit of government funds.
To wit:

It bears emphasizing that Sec. 342 not only applies to
disbursements, but more broadly, to any "use or application or
deposit of government funds or property." Aside from the
certifications required for disbursement vouchers by Sec. 344, local
officials - particularly, the local treasurer, accountant, budget officer
or other accountable officers - are mandated to ensure that
government funds or property are legally and properly used, applied
or deposited.

1. The Motion to Withdraw of accused Maderazo is DENIED for lack
of merit.

2. The Motion for Reconsideration of accused Maderazo and
Veruen is DENIED for lack of merit.

3. The Motion for Reconsideration of accused Salentes is DENIED
for lack of merit.


